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Financial Implications of Health Care Ruling Not Yet Known
By ANDREA LANNOM

alannomstatejournal.corn

Following the U.S. Supreme Court's
ruling on the Patient Protection and
Affordable Care Act, two West Virginia
attorneys discussed potential impacts
resulting from the ruling on the indi-
vidual mandate and the expansion of
Medicaid coverage.

Justices ruled the mandate is allowed
on the grounds that it is a tax. Justices
did however strike down a portion of
the law that required states to expand
Medicaid coverage.

"Surprising," was how John F. All-
egato, a Charleston Spilman Thomas
8r, Battle tax attorney, described the
ruling.

"To find this as a tax was out of left
field," Allevato said. "I don't know if
anyone saw that coming. That argu-
ment had been advanced. The case came
out on appeal from the 11th circuit, and
the court struck it down. They listened
to the tax argument,,and they, said, 'No,
I don't think it's a tax.* And if it were a
tax they said we can't rule on whether
the tax is valid until a tax is collected."

According to the opinion, people who
do not buy health insurance and who
are not exempt will pay a "shared re-
sponsibility payment" starting in 2014.

Allevato used the example of a per-
son making $30,000-$35,000 a year who
chooses to not purchase health insur-
ance. In 2014, the person would pay
about $300 a year, he said.

That same person would pay $600 a
year in 2015 and $750 a year in 2016, he
explained.

Walter Williams, an attorney with
Steptoe A Johnson in Bridgeport, de-
scribed the individual mandate's al-
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double identity was like "dancing
on a head of a pin."

For example, most taxes are sub-
ject to the Anti-Injunction Act, which
means:people cannot challenge the tax
until it has been collected.

The individual mandate is not sub-
ject to this act, however.

"Because Congress didn't treat it as
a tax and didn't intend for it to be a tax,
that meant the Anti-Injunction Act did
not apply," he said.

"Idon't know if Congress ever consid-
ered it a tax," he added. "Even though it
was called a penalty, it was in fact a tax
in a number of different ways. It was
paid to the IRS, it wasn't so high as to
leave consumers with no choice but to
buy insurance."

Allevato said one of his biggest ques-
tions is whether this ruling would ex-
pand Congress'bility to tax for the
future.

"As a tax lawyer, that to me is the
most interesting thing coming -out
of this case," he said. "Has Congress
found a new way to impose taxes on us?
No one kn'ows. I'e read some constitu-
tional scholars who have commented
and some are saying this is an amaz-
ing,iricr'ease potentially in the power of
Congress to tax. But some say the case
islimitedtoitsfacts." .

Both Williams,and Allevato said for
some people, it could be cheaper to pay
the tax instead 'of buying insurance,

- ".If too many, people do that, then I
think the premise of the Affordable
Care,Act is going to be challenged,"
Williains said; -'-'If-.'-too many people ...
pull:themselves out of the insurance
pool, the price. for everyone goes up."

"One of the underlying'premises is to
get a pool of insurance or a way to ac-
quire insurance for individuals and
small businesses who didn't have access
to the market and make it affordable,"
Willi@ms further explained. "Health in-
surance exchanges are designed so that
combining the purchasing power of a
lot of people, including a lot of healthy
people who may not need health insur-
ance ...theoretically brings premiums
down and makes it more affordable. If
too many people decide that the afford-
able part isn't affordable and opt out,
there's no telling what will happen."

The issue of Medicaid expansion also
could be critical, Williams said.

"They said the mechanism for enforc-
ing the unit for Medicaid expansion was
not permissible and that left it to where
they could choose their program and
at least for the first two to three years,
the federal government would recover
100 percent of the costs. The states can

still choose to expand programs and get
back extra moneys," Williams said.

But this decision could be a tough
one for states with strained budgets, he
said.

"They will look hard and decide
whether they can afford that and make
that choice. I expect this will be one
area that really will be focused on in
the election next year," Williams added.

Williams said the expansion of Med-
icaid system would cover an additional
pool of people who otherwise would be
left out. He said if too many states de-
cide to opt out, again, there could be
many people left without coverage.

"If there are too many people, we'e
back to where we started," he said.

Williams said the act did expand the
age to 26 for people to stay on

parents'olicies.Those older than 26 and those
who are unemployed could qualify
under an expanded Medicaid program
depending on the state.

"Young people out there who aren'
eligible to be covered under their par-
ents'olicy could be subject to some
sort of penalty," he said. "But there are
tax incentives to help those who can'
afford coverage."

Williams asked how people would be
covered if states chose not to expand
the Medicaid program.

"There needs to be a way to provide
some basic level of health care to every-
one so that people don't have to worry
about being bankrupted. Whether you
agree that this is the right method to
get there, that debate is going to go on.
If people take comfort out of this, at
least there is some effort to try to take
care and make health care affordable
to everyone," he said.


